§“-'='~“'~"-'=='-~|'"'“ gNATIONAL )
PUBLIC LANDS
Bureau of Land Management

Daniel Webb
UCLS Fall Forum - September 7, 2012

T. 35S, R. 3 E.,SLM, UT.,, Section 7

Depart of the Interior
Interior Board of Land Appeals

IBLA 2007-138 Decision



Escalante, Utah (2006)




Public Land Survey System
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Escalante Utah
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ownship 35 South, Range 3 East, SLM, UT.

Township N3G \South  Range N? 3 Bast of the Sall Lake Rase SGMeridian
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Township 35 South, Range 3 East, SLM, UT.

TOWNSHIP 35 SOUTH, RANGE
d

3 EAST, OF THE SALT LAKE MERIDIAN, UTAH.
RESURVEY AND SURVEY
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Township 35 South, Range 3 East, SLM, UT.

)).S. Forest Service Survey Plat

TOWNSHIP 35 SOUTH, RANGE 3 EAST SALT LAKE BASE AND MERIDIAN, UTAH— SECTION 7
DEPENDENT RESURVEY AND SECTION SUBDIVISION

NOTES
I} Field data ond offica calculations related ta fhis survey

are on file of the Superviser's Office, Dirie Notiano!

Farest, Cedar Gity, Utan.

2) Forsst Servica property lines and sorner momuments ore

posted ond marked.

3) Planimetric features have been scaled onta plal from oeria!

ghotes and are not tied fo survey
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Township 35 South, Range 3 East, SLM, UT.

ORIGINAL

TOWNSHIP 35 SOUTH, RANGE 3 EAST, OF THE SALT LAKE MERIDIAN, UTAH.

DEPENDENT RESURVEY, SURVEY, AND SUBDIVISION OF SECTIONS SURVEY
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Township 35 South, Range 3 East, SLM, UT.

BLM Master Title Plat

PARTIALLY SURVEYED TOWNSHIP 35 SOUTH RANGE 3 EAST OF THE SALT LAKE MERIDIAN, UTAH

KANAB FIELD OFFICE / GRAND STAIRCASE ESCALANTE NATIONAL MONUMENT
GARFIELD COUNTY
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Township 35 South, Range 3 East, SLM, UT.
BLM Master Title Plat

Patents & Federal Surface Ownership Federal Sub-Surface Ownership
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What survey(s) are in place at the time of the patents?



Patent information: T.35S.,R. 3 E,,
Sections 5, 6, 7, & 8, Garfield County SLM. UT.

Patent No. Patentee & Type Patent Date Described Lands
4522 W.M. McCarty Trustee 10-28-1897 Sec. 7: EV5SEX; Sec. 8: SWs; Sec. 17: WANEY, NWY; Sec. 18: EV2NEY;
for occupants of the

Townsite of Escalante

5785 Edwin Twitchell 10-20-1897 Sec. 7: W):NE%, ESNW%;
Homestead

5791 Napoleon P Rowndy 10-20-1897 Sec. 8: SE%;
Homestead

5798 Hyrum Bailey 10-20-1897 Sec. 7: EX2NE%; Sec. 8: W/2NW%;
Homestead

SS-1 State of Utah 5-16-1898 Sec. 8: W%NEY, SEUSEY, WY NWYi;

State Selection

7079 L Lorenzo W. Rowndy 10-1-1901 Sec. 7: Lots 2, 3, NEZAaSW, NWSEY;
Homestead

392560 Ambrose Shurtz 3-14-1914 Sec. 5: W%NEY, WYSEY; Coal Reserved see Pat 938362
Homestead

938362 Ambrose Shurtz 5-16-1924 Sec. 5: W%NEY, WY:SEY; Coal Only

Supplemental



Patent information: T. 35S.,R. 3 E,,
Sections 5, 6, 7, & 8, Garfield County SLM. UT.

Patent No. Patentee & Type
798737 Ambrose Shurtz
Homestead
938371 Ambrose Shurtz
Supplemental
IL-53 State of Utah
State Selection
43-63-0030 Utah State Park
& Recreation
Rec Pat
43-85-0023 Utah State Dev

of Parks & Recreation
Rec Pat

Patent Date

Described Lands

3-3-1921

5-16-1924

10-23-1911

4-16-1963

7-18-1985

Sec. 5: Lot 3, SEANW;; Coal Reserved See Pat 938371

Sec. 5: Lot 3, SE4ANW%; Coal Only

Sec. 5: NEY4SEY, SEVSEY; Sec. 7: SW4SEY; Sec. 8: NEXNEY;
Sec. 9:NWLNW?, SW%NWY5; Sec 17: SEZANEY, SWYSEY;
Sec. 18: NWX“NEY, SWXNE;

Sec. 5: SW¥4; Sec. 6: Lots 6,7, E2SW, SEY; Sec. 7: Lots 1,4;
Sec. 18: Lots 1,2,3,4,; Sec. 19: Lots 1,4, EW):SVW, WY.SEY;

Sec. 5: SWX4NW%; Sec. 6: Lots 4,5, S/ANEY, SEXANWY4;



Protest / Appeal

Protest or Appeal, of cadastral survey is a formal process, allowing
objections to be raised by any person to any action proposed to be
taken in any proceeding before the Bureau.

A protest is any objection raised by any person to any action
proposed to be taken in any proceedings before the Bureau. (43
CFR 4.450-1 to 4).

Should Cadastral Survey be unable to resolve those problems
brought to their attention, you, the Protestant, will be advised of
the following administrative procedures that should be followed:

An appeal is an objection raised to any final decision of the Bureau
by a person adversely affected by the decision. (43 CFR 4.410). The
administrative process involved in an appeal is as follows:



BLM Protest & Dept. of the Interior Board of Land Appeals Process

CORRESPONDENCE INDEX

Mr. James R. Hasenyager, Attorney At Law

Bureau of Land Management

01. 2004-Mar-31 Ernest D. Rowley, License Surveyor 01. 2005-Jan-27 Daniel W. Webb, UT. Cadastral Chief
02. 2005-Mar-08 James R. Hasenyager, Attorney At Law 02. 2005-Mar-22 Daniel W. Webb, UT. Cadastral Chief
03. 2005-Mar-28 James R. Hasenyager, Attorney At Law 03. 2005-May-23 Larry Judd, Cadastral Field Surveyor
04. 2005-Sep-16 James R. Hasenyager, Attorney At Law 04. 2005-Aug-18 Gene R. Terland. Acting State Director

05. 2005-Oct-28 Gene R. Terland. Acting State Director
05. 2005-Oct-18 James R. Hasenyager, Attorney At Law

06. 2005-Nov-03 H. B. Holt, Chief Administrative Judge
06. 2005-Nov-01 James R. Hasenyager, Attorney At Law

07. 2005-Nov-17 Gene R. Terland. Acting State Director
07. 2006-Jan-04 James R. Hasenyager, Attorney At Law

08. 2005-Nov-18 Gene R. Terland. Acting State Director
08. 2007-Feb-28 James R. Hasenyager, Attorney At Law 09. 2005-Nov-29 H. B. Holt, Chief Administrative Judge
09. 1997-Apr-26 Creamer & Noble Inc. Record / Survey 10. 2005-Dec-09 Larry Judd, Cadastral Field Surveyor
10. 2002-Jan-25 Leslie & Associates, Hasenyager Plat 11. 2005-Dec-15 Gene R. Terland. Acting State Director
11. 2003-Apr-04 State Of Utah, Parks & Recreation 12. 2005-Dec-19 Daniel W. Webb, UT. Cadastral Chief
12.  2004-Nov-15 Hasenyager Boundary Examination 13. 2005-Dec-23 W.A. Irwin, Chief Administrative Judge

14. 2007-Jan-31 Selma Sierra, BLM Utah State Director

DOl Interior Board of Land Appeals 2008-Dec-18 IBLA 2007-138
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Stone with 1979 E.S. pipe in background

of Secs. 5,6,7,8

Original 1893-94 stone
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Secs. 6 & 7
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DOI
Interior Board of
Land Appeals
IBLA-2007-138
December 18,
2008
(Page 1)

UTAH STATE DFFICE

STATE D1t C i F FICE
. 8l r~ =y 1 W ®. ‘ E»
7 - 94dnited States Department of the lxll'clﬂbl(}:'cog M‘J
KM 9:38  OFFICE OF HEARINGS AND APPEALS [T {ast{ [y
3 Interior Board of Land Appeals LE Pk E P RIOE
801 N. Quincy Street, Suite 300 | JEA ) e T
Arlington, Virginia 22203 EEO
: NAT RES
703-235-3750 703-235-8349 (fa LND MIN
SUP SVC
JAMES R. & CHARLENE K. HASENYAGER
IBLA 2007-138 Decided December 18, 2008

Appeal from a decision of the State Director, Utah State Office, Bureau of Land
Management, upholding a dependent resurvey, and finally dismissing a protest of the

resurvey. Group No. 603, Utah.
Reversed and case remanded.
1. Surveys of Public Lands: Dependent Resurveys

A BLM decision upholding a 1983 dependent resurvey
relocating lost corners by proportionate measurement will
be reversed and remanded, when BLM, after accepting the
resurvey, recovers the original corner positions and their
original survey monuments in place, where adherence to
the proportioned corners would impair the bona fide
rights long established by reference to the original
corners, contrary to 43 U.S.C. § 772 (2000).

APPEARANCES: James R. Hasenyager, Esq., pro se, and for Charlene K. Hasenyager;
Christopher J. Morley, Esq., Office of the Regional Solicitor, U.S. Department of the

Interior, Salt Lake City, Utah, for the Bureau of Land Management.

OPINION BY ADMINISTRATIVE JUDGE KALAVRITINOS

James R. and Charlene K. Hasenyager have appealed from a January 31, 2007,
decision of the State Director, Utah State Office, Bureau of Land Management (BLM)
(Decision), upholding a 1983 dependent resurvey (Group No. 603, Utah) of T. 35 §.,
R. 3 E., Salt Lake Meridian (SLM), Utah, to the extent that it reestablished the NE

corner and N quarter-corner of sec. 7 of the township, by proportionate

measurement, and dismissed their protest of the resurvey. Appellants contend that
the dependent resurvey was not performed in accordance with the Manual of
Instructions for the Survey of the Public Lands of the United States (1973) (Survey
Manual), and that BLM erred in upholding the dependent resurvey and declining to

rely upon the subsequently recovered original corner monument for secs. 5,
and 8.

176 IBLA 252

6,7,



Corrective Resurvey

ORIGINAL

TOWNSHIP 35 SOUTH, RANGE 3 EAST, OF THE SALT LAKE MERIDIAN, UTAH.
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Conclusion:

 The BLM decision to uphold the 1983
dependent resurvey was reversed and
remanded back to BLM for further action by
the Interior Board of Land Appeals (IBLA)
opinion; by Administrative Judge Kalavritinos.

* |BLA directed the BLM to use the original
corner monuments, “where the corner was
established in the beginning;” at the NE
corner, and the N 1/4 corner of Section 7.



